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NEWS FROM

LAWYERS' RIGHTS
WATCH CANADA

By Catherine Morris*

ACCESS TO JUSTICE: DEFENDING DEFENDERS AND TRUTH-TELLERS IS
FUNDAMENTAL TO THE RULE OF LAW

Equality of access to independent and impartial remedies for injustices is fun-
damental to international law understandings of the rule of law.! Equal access
to justice requires the independence of judges and lawyers, integrity of legal
systems, recognition of the right to legal aid,? and laws that respect and imple-
ment international human rights law.3 Attacks on lawyers and human rights
defenders have the effect of denying clients their internationally protected
right to independent, effective legal representation and fair trials.* Since
LRWC'’s last report in the Advocate in May 2021, LRWC has intervened in a
number of situations, including (in alphabetical order) Afghanistan,
Canada, China, Myanmar and the Philippines.

Afghanistan: Reprisals Against Judges, Lawyers, Human Rights Defenders and
Journalists
International focus on the grave human rights situation in Afghanistan
intensified after the Taliban's armed takeover of the country on August 15,
2021. Those who have advocated for implementation of international
human rights and the rule of law are in particular danger, including judges,
prosecutors, lawyers, human rights defenders, parliamentarians and jour-
nalists. Women jurists and defenders are especially at risk.> Others in grave
danger are religious and ethnic minorities,® as are LGBTQ+ people.”
There are also fears for the safety of victims and witnesses of atrocity
crimes® and those who collected evidence® of war crimes allegedly com-
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mitted over the past 20 years.!® Suspected perpetrators include the Taliban,
the Afghan National Security Forces and the Northern Alliance in
Afghanistan, as well as nationals of other countries including the United
States, Canada,'? Australia’® and the United Kingdom.!* Without the secur-
ing of evidence, victims of war crimes and other atrocities have no access
to justice.

LRWC volunteers intervened at the UN Human Rights Council in August
and September 2021, joining the UN High Commissioner for Human
Rights' and many non-governmental organizations (“NGOs")'” calling on
the council to establish an independent international mechanism to protect
and preserve evidence of past, present and future atrocity crimes and
human rights violations. Protection of human rights reporters and defend-
ers, and the collection and preservation of evidence for use in fair trials of
suspected perpetrators, including at the International Criminal Court
(“ICC™), are essential to ensure access to justice for victims of war crimes
and other international atrocity crimes.!®

Canada: Access to Justice for Atrocities Against Indigenous Children and Their
Families

Many Canadians have been deeply shaken by this year’s revelations of
more than 1,300 unmarked graves of Indigenous children who died in or
disappeared from residential institutions run by the Canadian government
and churches for more than a century. While Canadians have been shocked
into unprecedented awareness of undocumented deaths of First Nations’
children, this was not new information.

For decades, the peoples of Canada’s First Nations have been grieving the
disappearances of family members and demanding truth and justice. The
2015 report of Canada’s Truth and Reconciliation Commission (“TRC") doc-
umented concerns about thousands of undocumented deaths of Indigenous
children in Canada’s residential institutions.!'” The 2021 revelations have
resulted in unprecedented awareness of the credibility and gravity of claims
of crimes against humanity and genocide made by Indigenous truth-tellers
about violations perpetrated by authorities and churches in Canada. Yet
those revealing these truths continue to be subjected to “denialism”? by
those not ready to acknowledge the magnitude of the violations.

LRWC issued a statement? in June 2021 emphasizing that the families of
disappeared children have the right to truth and the right of access to reme-
dies for any unlawful deaths. LRWC’s statement pointed out Canada’s inter-
national law obligations to ensure thorough, prompt, impartial investi-
gations of the circumstances of all undocumented deaths with full respect
for victims’ families and communities. Canada’s duty to investigate also
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applies to each unsolved case of missing and murdered Indigenous women
and girls. International human rights standards require investigations to be
capable of providing evidence sufficient to bring to justice all those found to
be involved in unlawful deaths and ensuring redress to families of victims.??

LRWC is also concerned about the rights of Indigenous land rights
defenders to advocate and peacefully protest without being threatened,
attacked or criminalized.?* LRWC has been concerned about attacks against
Indigenous land rights defenders while engaged in peaceful protests against
the use of their lands for pipelines or other purposes without free, prior and
informed consent as prescribed by the UN Declaration on the Rights of Indige-
nous Peoples (“‘UNDRIP").4

LRWC volunteers intervened? at the September 2021 session of the UN
Human Rights Council,? underlining the findings of UN experts that denial
of Indigenous peoples’ right to self-determination is “a root cause of atroci-
ties, such as residential schools, murdered and missing indigenous women
and girls or stolen children, as well as the negative impacts on health, eco-
nomic and social well-being and justice”.?” While Canada and British Colum-
bia have passed legislation toward implementing UNDRIP, Canada has
failed to take adequate steps to ensure full redress for Canada’s violations of
Indigenous peoples’ rights, including rights to land and resources.

China’s Persecution of Lawyers and Defenders: A Strategy fo Deny Access to
Justice

LRWC continues to express grave concerns about China’s thwarting of
access to remedies for violations of human rights, particularly since the
beginning of the “709 Crackdown” (July 9, 2015) against hundreds of human
rights lawyers.?® China actively persecutes lawyers, defenders and journal-
ists, subjecting them to arbitrary detention, enforced disappearance
(incommunicado detention in unknown locations) and severe forms of tor-
ture. China also actively works to water down or resist UN resolutions
addressing human rights violations in countries such as Afghanistan, Myan-
mar and the Philippines.?

Myanmar: Continued Increases in Extrajudicial Killings and Arbitrary Detentions
The situation in Myanmar continues to deteriorate. Since our report in the
May 2021 edition of the Advocate, the military junta's extrajudicial killings
of civilians, including children, have increased to more than 1,100. Arbi-
trary detentions increased to more than 8,200. LRWC continued its advo-
cacy for lawyers and defenders in danger in Myanmar by joining with other
international NGOs in a statement to the September sessions of the Human
Rights Council seeking a UN Security Council referral of the situation in
Myanmar to the ICC.*
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The Philippines: Impunity for Murders of Lawyers Continues
Lawyers and defenders in the Philippines continue to suffer attacks and
murders, the most recent being the murders of two human rights lawyers
on August 26, 20213 and September 15, 2021.%? Since 2016, dozens of
lawyers and hundreds of human rights defenders have been murdered with
impunity in the Philippines, as part of a systematic pattern of thousands of
extrajudicial killings associated with President Duterte’s “war on drugs”. On
September 15, 2021, the ICC Pre-Trial Chamber authorized the ICC Office
of the Prosecutor to open an investigation into crimes against humanity in
the Philippines.?* The court found sufficient evidence to support an inves-
tigation into “widespread and systematic attack against the civilian popula-
tion ... pursuant to or in furtherance of a state policy”.?* The Duterte
government announced that it will not cooperate with the investigation, so
in September 2021, LRWC joined numerous other international NGOs in an
intervention at the UN Human Rights Council seeking a parallel investiga-
tive mechanism to support the collection and preservation of evidence for
use in trials of suspected perpetrators of crimes against humanity.

LRWC'’s other interventions can be seen on its website at <www.lrwc.
org/category/publications/campaigns/countries/ >.
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