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12 August 2019

His Excellency Mr. Xi Jinping, President of China
The State Council General Office

2 Fuyoujie

Xichengqu

Beijingshi 100017

People’s Republic of China

Email: english@mail.gov.cn

RE: Denial of Medical Treatment to Lawyer Wang Quanzhang
Your Excellency,

We write on behalf of Lawyers’ Rights Watch Canada (LRWC), a committee of lawyers and
human rights defenders who promote international human rights, the independence and security
of human rights defenders, the integrity of legal systems and the rule of law through advocacy,
education and legal research. LRWC has Special Consultative Status with the Economic and
Social Council of the United Nations.

On 6 February 2019, LRWC, the International Association of Lawyers, the Law Society of
England and Wales, Lawyers for Lawyers, and the German Bar Association sent a joint letter
requesting that China annul Wang Quanzhang’s conviction and immediately release him. As Mr.
Wang remains in prison serving a sentence issued in violation of his rights to counsel, freedom
from arbitrary detention, and due process, we continue our calls for his release. LRWC remains
extremely concerned about the recent conviction and sentencing of human rights lawyer Wang
Quanzhang.

This current letter calls on China to provide Mr. Wang with adequate medical care, in
accordance with the international legal rights to life and to freedom from cruel and inhumane
treatment. As a result of his continued incarceration, Mr. Wang has developed serious mental
and physical health conditions, which require professional medical treatment. As far as we are
aware, Mr. Wang has not been provided with access to any form of medical care. International
law requires that all prisoners be able to access health care sufficient to ensure their mental and
physical well-being. We write to request that China immediately comply with its international
law obligations and provide Wang Quanzhang with medical care to treat his ongoing mental and
physical ailments.
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Background Information

Prior to his arrest, Mr. Wang Quanzhang practiced at the Beijing law firm Fengrui. He worked
on cases of torture allegedly committed by the police, cases relating to alleged Falun Gong
members, and cases involving land rights. He also notably defended political activists.

We understand that Mr. Wang was taken into custody by police on 3 August 2015. In addition,
we are also aware that his whereabouts were unknown to any third party, including his family,
and that he was being held incommunicado for a period lasting over three years.

On 28 January 2019, the Tianjin Municipal No.2 Intermediate People’s Court (the “Court™)
found Mr. Wang Quanzhang guilty of “subversion of state power” and sentenced him to 4 years
and six months in prison and a ban on exercising his political rights for a period of 5 years.

Mr. Wang remains in custody, more than four years after his original detention on 3 August
2015. China has not provided an account of what occurred during Mr. Wang’s prolonged
incommunicado detention. We are alarmed that Mr. Wang Quanzhang may have suffered serious
mistreatment during this long incommunicado detention. Given the secrecy surrounding his
detention, we are concerned that Mr. Wang may have been subject to torture, malnourishment,
forced medication, or other forms of mistreatment that may have caused physical and mental
distress.

On 28 June 2019, Mr. Wang’s wife, Li Wenzu, and his son were permitted to see him for the
first time since he was detained in August 2015. His wife reported that Mr. Wang had lost 30
pounds and that his memory was very hazy. She stated that Mr. Wang was a “totally changed
man.”

Li Wenzu again visited Mr. Wang on July 30, 2019. She reported that Mr. Wang seemed “dazed
and anxious,” and that he had not shown any signs of recovery compared to her previous visit in
June. Following this July visit, Ms. Li immediately made an application for Mr. Wang’s release
on medical parole, as Mr. Wang requires immediate professional medical assistance to treat his
mental and physical conditions.

Legal Right to Medical Treatment

International law requires that states provide prisoners with the most appropriate medical
treatment in accordance with professional medical standards. China is bound to provide Mr.
Wang adequate medical treatment.

China is a member of the United Nations Human Rights Council. As a member, China is
expected to uphold the highest standards in the promotion and protection of human rights.
China’s actions must reflect its international responsibilities and commitments regarding human
rights. It is indisputable that the rights to life and to freedom from torture and other cruel and
inhumane treatment are fundamental to international human rights law, recognized in numerous
international legal documents and in customary international law. China is clearly obliged to
respect this right by providing medical treatment to Mr. Wang.



The United Nations Human Rights Committee’s (HR Committee) has stated that international
law requires' that adequate or appropriate and timely medical care must be provided to all
detainees as part of state duties to ensure the enjoyment by all persons of the right to life;? the
right to be free from torture or cruel, inhuman or degrading treatment and punishment;® and the
right for prisoners to be treated with humanity and respect for human dignity.*

In its jurisprudence, the HR Committee often also points to the UN Standard Minimum Rules for
the Treatment of Prisoners (the “Mandela Rules”), which were adopted unanimously by the UN
General Assembly in 2015, to reinforce the obligation of States to provide medical care and
treatment for sick prisoners.® The Rules specify that states are obliged to provide health care for
prisoners to the same standard that is available in the community.” States must provide this
health care promptly.® Health care professionals are also required to identify and report all ill-
treatment that prisoners have been subject to while imprisoned, including psychological stress.’

The Mandela Rules also impose upon states an obligation to ensure that “sick prisoners who
require specialist treatment shall be transferred to specialized institution or to civil hospital....”.*°
It is incumbent upon a state’s obligation to uphold the right to life that prisoners are provided
with proper medical treatment. If proper medical treatment is not available or provided in prison,
the state must release the prisoner to allow them to receive proper medical care in an external
medical facility. In these circumstances, it is necessary for China to permit Mr. Wang to be
released on medical parole to receive adequate treatment for his mental and physical conditions.

The HR Committee has stated that “the State party by arresting and detaining individuals takes
the responsibility to care for their life”.'! Further, the State has a duty to be proactive in

! See the following cases: Human Rights Committee ‘Concluding Observations: Georgia’ (2002) UN Doc A/57/40
vol | 53 para 78(7); Pinto v. Trinidad and Tobago (Communication No. 232/1987) Report of the Human Rights
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providing adequate medical care. The HR Committee has stated that it is “incumbent on States to
ensure the right of life of detainees, and not incumbent on the latter to request protection.”*?

Although China has not ratified the ICCPR, it is a member of the United Nations Human Rights
Council, and is expected to adhere to the basic principles of international law by respecting well-
recognized international legal obligations as enumerated in numerous international treaties and
covenants. It is incumbent upon this membership that China respect the right to life and the right
to be free from torture and other inhumane treatment.

China must also respect the provisions of the Universal Declaration on Human Rights, which
further enumerates the fundamental status of the right to life*® and the right to freedom from
“torture or to cruel, inhuman or degrading treatment or punishment.”**

The rights to life and to freedom from torture also form part of the body of customary
international law, which all states are bound to respect and uphold.™ The HR Committee has
recognized the right to life as “the supreme right from which no derogation is permitted.”
Because access to medical treatment forms an integral component of the right to life, failure to
provide such access can lead to serious breaches of the most fundamental protections of
international law. China must respect this basic provision of international law and ensure that
Mr. Wang is able to receive adequate medical treatment.

The United Nations Committee Against Torture (CAT), in its 2016 review of China, treats denial
of timely and adequate medical attention and treatment as prohibited by the Convention against
Torture, and Other Cruel, Inhuman or Degrading Treatment or Punishment (UNCAT)Y. In the
same review, CAT also requires reporting, investigation and remediation by the Chinese
Government. CAT recommends all instances of allegations of refusal to provide medical
treatment in custody should be “promptly and impartially investigated by an independent
body...”18 Further, CAT recommends that “those found responsible for deaths in custody that
result from...denial of medical treatment are brought to justice and, on conviction, adequately
punished”. In addition CAT recommends that, “Detained persons have access to adequate
medical care, including to a doctor of their choice.”*

China has ratified the UNCAT and is bound to respect its provisions, as well as the
recommendations of CAT in interpreting and applying the UNCAT. In the present case, China is
obliged to respect Mr. Wang’s right to medical care, as a failure to adequately treat Mr. Wang’s
medical conditions could amount to torture or other inhuman or cruel treatment.
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China has clear legal obligations under multiple international instruments and customary
international law to respect Mr. Wang’s right to life and his right to be free from torture or other
inhuman and cruel treatment. In fulfilling these obligations, China must immediately allow Mr.
Wang to receive adequate medical treatment for his mental and physical ailments. If this
treatment cannot be provided adequately in the prison in which Mr. Wang is being held, China
must allow Mr. Wang to be released immediately on medical parole in order to facilitate his
access to adequate treatment in an external medical facility.

Action Requested

We request that China immediately comply with its international obligations pursuant to
customary international law, its membership in the UN Human Rights Council, and the
Convention Against Torture. Specifically, we request that China immediately grant Mr. Wang
medical parole necessary to receive treatment for his mental and physical ailments.

We thank you for your attention to this very serious and urgent matter. We will continue to
closely monitor this case and the cases of other members of the legal profession in China.

Respectfully,

Gail Davidson, LRWC Executive Director

Copied:

Ministry of Justice of the People’s Republic of China

No. 10 Chaoyangmen, Nandajie,

Chaoyang District, Beijing 100020

People’s Republic of China

Per email: minister@legalinfo.gov.cn ; sfhzfxx@sina.com

All China Lawyers Association

Mr Wang Junfeng

5/F., Qinglan Plaza

No 24, Dongsishitiao
Dongchengqu, Beijing 100007
People’s Republic of China

Per email: lanhongacia@gmail.com

H.E. Ambassador Mr. Jianhua Yu
Permanent Mission of the People’s Republic of China
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to the United Nations Office at Geneva and
other international organizations in Switzerland
Chemin de Surville 11

Fax: +41 2279370 14

Email: chinamission_gva@mfa.gov.cn

H.E. Ambassador Liu Xiaoming

Embassy of the People’s Republic of China
49 Portland Place

London W1B 1JL

United Kingdom

Email: political_uk@mfa.gov.cn

H.E. Dame Barbara Woodward DCMG OBE
Embassy of the United Kingdom

11 Guang Hua Lu, Jian Guo Men Wai
100600 Beijing

People’s Republic of China

Fax: +86 (0) 10 5192 4239

Mr. Richard Jones

Foreign & Commonwealth Office
King Charles Street

London SW1A 2AH

United Kingdom

Email: Richard.Jones2@fco.gov.uk

UN Special Rapporteur on the independence of judges and lawyers
Mr Diego Garcia-Sayan

Office of the United Nations High Commissioner for Human Rights
United Nations Office at Geneva

Per email: SRindependenceJL@ohchr.org

UN Special Rapporteur on the situation of human rights defenders
Mr Michel Forst

Office of the United Nations High Commissioner for Human Rights
United Nations Office at Geneva

Per email: defenders@ohchr.org

UN Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishments
Prof. Nils Melzer

Office of the United Nations High Commissioner for Human Rights

United Nations Office at Geneva

Per email: sr-torture@ohchr.org
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