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22 May 2019

Mr. Mark Strahl

Member of Parliament

House of Commons

Ottawa, Ontario

K1A 0A6

Email: mark.strahl@parl.gc.ca

Dear Mr. Strahl;

Re: Your statement, “The PM has no problem apologizing to Omar Khadr a convicted
terrorist...” to the House of Commons on 8 May 2019

Lawyers’ Rights Watch Canada (LRWC) objects to your reference to Omar Khadr as a
“convicted terrorist” in your 8 May 2019 statement in the House of Commons.* You repeated
this statement in a Twitter comment on 8 May 2019.2

This is a seriously inaccurate description of Mr. Khadr in fact and in law. Omar Khadr has never
been validly charged, tried, or convicted of terrorism or other charge by a properly constituted,
independent, and impartial court as required by Canadian, US and international law.® Instead,
Omar Khadr was accused of ex post facto (retroactively created) offences, a practice forbidden
under the US Constitution, Canadian law and international law. He was tried and convicted by a
military commission, which lacked the independence and fair trial safeguards required by the
Geneva Conventions and other international treaties. Mr. Khadr was denied access to an
independent court to review the legality of his detention, treatment and the accusations against
him from the time of his capture in July 2002 to his transfer to Canada in September 2012. After
10 years of illegal detention and violations of all his rights, including the right to freedom from
torture, he allowed the arrangement by which a guilty plea was exchanged for his release from
Guantanamo Bay prison.

! 42nd Parliament, 1st Session, Edited Hansard  Number 412, Wednesday, May 8, 2019, Mr. Mark Strahl
(Chilliwack—Hope, CPC): online: https://www.ourcommons.ca/DocumentViewer/en/42-1/house/sitting-
412/hansard.

2 Mark Strahl, MP, Twitter statement, 8 May 2019, at
https://twitter.com/markstrahl/status/1126228079859388419?s=20.

® Prof. Audrey Macklin, “The Legal Inadequacy of U.S. Military Commissions for Trying Omar Khadr,” summary,
University of Toronto, available at: https://www.law.utoronto.ca/documents/Mackin/khadr L egallnadequacy.pdf.

Canada’s legal obligation to provide full redress 1


http://www.lrwc.org/
mailto:lrwc@portal.ca
mailto:mark.strahl@parl.gc.ca
https://www.ourcommons.ca/DocumentViewer/en/42-1/house/sitting-412/hansard
https://www.ourcommons.ca/DocumentViewer/en/42-1/house/sitting-412/hansard
https://twitter.com/markstrahl/status/1126228079859388419?s=20
https://www.law.utoronto.ca/documents/Mackin/khadr_LegalInadequacy.pdf

The Supreme Court of Canada (SCC) found in 2010 that Canadian officials contributed to Mr.
Khadr’s unlawful detention in Guantanamo Bay prison and violation of his rights. The SCC
stated:

The deprivation of [Khadr’s] right to liberty and security of the person is not in accordance
with the principles of fundamental justice. The interrogation of a youth detained without
access to counsel, to elicit statements about serious criminal charges while knowing that the
youth had been subjected to sleep deprivation and while knowing that the fruits of the
interrogations would be shared with the prosecutors, offends the most basic Canadian
standards about the treatment of detained youth suspects.

Canada, as a State Party to the UN Convention Against Torture, is legally obligated to provide
full redress to Mr. Khadr for violations of his rights to which Canadian officials contributed. In
June 2012 the UN Committee Against Torture recommended that Canada ensure “appropriate
redress for human rights violations that the Canadian Supreme Court has ruled [Omar Khadr]
experienced.”

According to the UN General Assembly Reparations Guidelines,” the duty to provide full redress
to victims of torture requires a public apology that acknowledges the facts, accepts
responsibility, and restores the dignity of the victim. In Mr. Khadr’s case, redress includes an
apology that public acknowledges the truth regarding Canada’s complicity in his prolonged
illegal detention and violations of his rights. As stated by the Committee Against Torture,
interpreting duties of State parties under Article 14 of the Convention, “restoration of the dignity
of the victim is the ultimate objective in the process of redress.”® Your 8 May comments do not
serve that objective.

A statement by a Member of Parliament in the House of Commons carries great weight for many
members of the public. Public vilification and inaccurate references to Mr. Khadr as a “convicted
terrorist” by Canadian officials, including parliamentarians, have in the past led to threats against
Mr. Khadr. The wide dissemination of your comments in the House of Commons has already
resulted in numerous social media comments that inaccurately vilify him. It is important that you
retract your inaccurate statement and apologize without delay.

The Committee Against Torture continues to review Canada’s obligation to provide full redress
for Mr. Khadr. In 2018 the UN Committee Against Torture, noted with concern that Canada had
provided inadequate information about redress to Mr. Khadr and recommended that Canada

“provide information on specific measures taken in” the case of Omar Khadr and several others,

* UN Committee Against Torture (CAT), Concluding observations on the sixth periodic report of Canada, 25 June
2012, CCPR/CICAN/CO/6, at para. 16.

> UN General Assembly, Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law:
resolution / adopted by the General Assembly, 21 March 2006, A/RES/60/147, para. 22 (e), online:
http://www.refworld.org/docid/4721cb942.html

® Committee Against Torture, General Comment No. 3, Implementation of article 14 by States parties, CAT/C/GC.3,
12 November 2012 at para. 4
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and directed Canada to provide a follow-up report in December 2019.” The Committee also
recommended the following remedies:

verification of the facts and full and public disclosure of the truth...; an official
declaration or judicial decision restoring the dignity, the reputation and the rights of the
victim and of persons closely connected with the victim; and judicial and administrative
sanctions against persons liable for the violations.

Canada has not yet fulfilled its international legal obligation to fully redress the torture and other
ill-treatment to which Canadian officials contributed during Omar Khadr’s unlawful detention in
Guantanamo Bay prison. A statement by a Member of Parliament wrongly casting blame on
Omar Khadr cannot stand uncorrected. Therefore, we request your immediate and unqualified
retraction and apology for your inaccurate remarks about Mr. Khadr.

Thank you for your prompt attention to this matter.

Sincerely,

Gail Davidson, Executive Director, LRWC

’

W

atherine Morris
Director, Lawyers Rights Watch Canada

cC. Rt. Hon. Justin Trudeau
Prime Minister of Canada
House of Commons
Ottawa, Ontario, Canada
K1A 0A6 Email: justin.trudeau@parl.gc.ca

cc. Hon. Pablo Rodrigeuz
Minister of Heritage and Multiculturalism
House of Commons
Ottawa, Ontario, Canada
K1A 0A6 Email: Pablo.Rodriguez@parl.gc.ca

" UN Committee Against Torture, Concluding Observations on the 7™ periodic report of Canada, 7 December
2019CAT/C/ICAN/CO/7, at para. 39, online:
https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2fCAN%2fCO

%2f7&Lang=en
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CC.

CC.

CC.

CC.

CC.

Mr. Gary Anandasangaree

Parliamentary Secretary to the Minister of Canadian Heritage and Multiculturalism

House of Commons
Ottawa, Ontario, Canada
K1A 0A6 Email: gary.anand@parl.gc.ca

Hon. Andrew Scheer

Leader of the Opposition

House of Commons

Ottawa, Ontario, Canada

K1A 0A6 Email: andrew.scheer@parl.gc.ca

Mr. Jagmeet Singh

Leader of the New Democratic Party

House of Commons

Ottawa, Ontario Canada K1A 0A6 Email: Jagmeet.Singh@parl.gc.ca

Ms. Elizabeth May

Leader of the Green Party

House of Commons

Ottawa, Ontario Canada K1A 0A6 Email: elizabeth.may@parl.gc.ca

Hon. Geoff Regan

Speaker, House of Commons

Ottawa, Ontario, Canada

K1A 0A6 Email: geoff.regan@parl.gc.ca
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