
[image: V36_13]

[bookmark: _GoBack][image: V37_20][image: cid:image008.jpg@01D4BD45.70AB61E0][image: C:\Users\rbossa\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\TFU4DQYI\Logo-DAV.jpg]


[image: cid:image001.jpg@01D403EF.2AD890D0]
[image: C:\Users\rbossa\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\TFU4DQYI\LRWC Logo - large.png]





6 February, 2019

His Excellency Mr. Xi Jinping, 
President
The State Council General Office
2 Fuyoujie
Xichengqu
Beijingshi 100017
People's Republic of China
Email: english@mail.gov.cn

Re: Human Rights Lawyer Wang Quanzhang



Your Excellency, 


The International Association of Lawyers (UIA), the Law Society of England and Wales, Lawyers for Lawyers, the German Bar Association (Deutscher Anwaltverein) and Lawyers’ Rights Watch Canada are extremely concerned about the recent conviction and sentencing of our fellow lawyer Wang Quanzhang. 

Prior to his arrest, Mr. Wang Quanzhang practiced at the Beijing law firm Fengrui. He worked on cases of torture allegedly committed by the police, cases relating to alleged Falun Gong members, and cases involving land rights. 

On 28 January 2019, the Tianjin Municipal No.2 Intermediate People’s Court (the “Court”) issued a judgment in which Mr. Wang Quanzhang was found guilty of “subversion of state power” and sentenced to 4 years and six months in prison and a ban on exercising his political rights for a period of 5 years. Mr. Wang was also prohibited from practising as a lawyer. However, we understand that the charge of “subversion of state power” is related solely to Mr. Wang’s legitimate exercise of his professional duties, which is protected under the Constitution of the People’s Republic of China and by international human rights standards.

Furthermore, it is alleged that the trial was held behind closed doors because the Court held that the case involved matters relating to “national security”. Restrictions on the right to a fair trial, including the right to have a public hearing, can only be justified in certain limited circumstances. Where there is no reliable or credible evidence to suggest that there is an absolute necessity to hold proceedings behind closed doors, even in cases concerning national security, such restrictions constitute a violation of the right to a fair trial. 




The Court’s decision to convict Mr. Wang was made only 4 months after the UN Working Group on Arbitrary Detention (UNWGAD) concluded (A/HRC;WGAD/2018/62, 12 October 2018) that Mr. Wang’s detention and deprivation of liberty was arbitrary, since it contravened articles 9, 10, 11 and 19 of the Universal Declaration of Human Rights. The UNWGAD also determined that the appropriate remedy required China to release Mr. Wang immediately and to accord him the right to compensation and other reparations, in accordance with international law. 

We understand that Mr. Wang was taken into custody by police on 3 August 2015. In addition, we are also aware that his whereabouts were unknown to any third party, including his family, and that he was being held incommunicado for most of the time during a period lasting over three years. In previous communications, our respective organisations have raised our grave concerns about violations of international and domestic standards, which guarantee the right to due process and a fair trial. In Mr Wang’s case, the circumstances and conditions of his arrest, enforced disappearance, and detention, without access to a lawyer of his own choosing or visits by family members, constitute a clear violation of those standards. As determined by the UNWGAD, as a result of his arbitrary arrest and his lack of access to legal counsel, for many years, Mr Wang was not in a position to challenge before a court the basis of his arrest and detention.

The denial of Mr Wang’s access to a legal representative of his own choosing constitutes a clear violation of principles enshrined in China’s domestic law and international human rights law. We are particularly concerned by reports that authorities have systematically obstructed the work of lawyers appointed by Mr. Wang’s family. Most of these lawyers allegedly faced increasing pressure to drop Mr. Wang’s case, and/or were subject to acts of reprisal for taking up his case, including the revocation of their license to practice or detention. We understand that a lawyer was subsequently unilaterally appointed by State authorities in China to represent Mr. Wang, but that Mr. Wang may have dismissed this lawyer and so it is unclear if he had legal representation during the proceedings in which he was convicted. 

Moreover, we are alarmed that Mr Wang Quanzhang may have suffered serious mistreatment during his long incommunicado detention and that Mr. Wang’s wife, Li Wenzu, and his child have been denied access to Mr. Wang and subjected to intimidation, surveillance and harassment, allegedly in response to Ms. Li’s efforts to secure Mr. Wang’s release. 

Our organisations respectfully draw attention to the People’s Republic of China (PRC)’s membership on the United Nations Human Rights Council. As a member, the PRC is expected to uphold the highest standards in the promotion and protection of human rights. Therefore, the PRC’s actions must reflect its international responsibilities and commitments regarding human rights. 

Mr. Wang’s arbitrary arrest,[footnoteRef:1] enforced disappearance,[footnoteRef:2] prolonged pre-trial detention,[footnoteRef:3] lack of a public trial,[footnoteRef:4] lack of access to a lawyer of his own choosing,[footnoteRef:5] and mistreatment upon arrest and/or in prison[footnoteRef:6] all constitute serious violations of international human rights standards. [1:  Universal Declaration of Human Rights, Article 3 and Article 9; International Covenant on Civil and Political Rights, Article 9.]  [2:  International Convention for the Protection of All Persons from Enforced Disappearance, Article 1.]  [3:  Universal Declaration of Human Rights, Article 3 ; International Covenant on Civil and Political Rights, Article 14.3(c)]  [4:  Universal Declaration of Human Rights, Article 10 and Article 11.1; International Covenant on Civil and Political Rights, Article 14.1]  [5:  Universal Declaration of Human Rights, Article 11.1 ; International Covenant on Civil and Political Rights, Article 14.3(b); UN Basic Principles on the Role of Lawyers, principle 5.]  [6:  Universal Declaration of Human Rights, Article 5; International Covenant on Civil and Political Rights, Article 7 and Article 10.1; Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Article 2; UN Basic Principles for the Treatment of Prisoners, principle 1; Body of Principles for the Protection of all Persons under any Form of Detention or Imprisonment, principle 1 and 6.] 



In light of the above, and recalling the essential role of the legal profession in the promotion and defence of the rule of law, we respectfully urge the Chinese authorities to bring Mr. Wang’s situation into conformity with the relevant domestic and international legal and human rights standards, including those set out in the Universal Declaration of Human Rights. We further respectfully request that the relevant Chinese authorities take all necessary steps to:

· Immediately annul the conviction of Mr. Wang Quanzhang;

· Immediately and unconditionally release Mr. Wang Quanzhang;

· Until such release takes place, guarantee in all circumstances the physical and psychological well-being of Mr. Wang and allow him access to his family and a lawyer of his own choosing; 

· Grant Mr. Wang an enforceable right to compensation and other reparations, in accordance with international law and the decision of the UNWGAD (October 2018); and

· Cease all forms of harassment, intimidation and/or reprisal, including of a judicial nature, against Mr. Wang and his family. 

We thank you for your attention to this very serious and urgent matter. We will continue to closely monitor this case and the cases of other members of the legal profession in China.

Respectfully yours,


Signatories:

INTERNATIONAL ASSOCIATION OF LAWYERS (UIA)

THE LAW SOCIETY OF ENGLAND AND WALES

LAWYERS’ RIGHTS WATCH CANADA

GERMAN BAR ASSOCIATION (DEUTSCHER ANWALTVEREIN) 

LAWYERS FOR LAWYERS



C.c.

· Ministry of Justice of the People’s Republic of China
No. 10 Chaoyangmen, Nandajie, 
Chaoyang District, Beijing 100020
People’s Republic of China	
Per email: minister@legalinfo.gov.cn ; sfbzfxx@sina.com  

· All China Lawyers Association
Mr Wang Junfeng
5/F., Qinglan Plaza
No 24, Dongsishitiao
Dongchengqu, Beijing 100007
People’s Republic of China
Per email: lanhongacia@gmail.com 

· H. E. Ambassador Mr. Jianhua Yu
Permanent Mission of the People's Republic of China
to the United Nations Office at Geneva and
 other international organizations in Switzerland
Chemin de Surville 11
Fax: +41 22 793 70 14 
Email: chinamission_gva@mfa.gov.cn  

· H.E. Ambassador Liu Xiaoming
Embassy of the People’s Republic of China
49 Portland Place
London W1B 1JL 
United Kingdom
Email: political_uk@mfa.gov.cn 

· H.E. Dame Barbara Woodward DCMG OBE
Embassy of the United Kingdom
11 Guang Hua Lu, Jian Guo Men Wai
100600 Beijing 
People’s Republic of China
Fax: +86 (0) 10 5192 4239 

· Mr. Richard Jones
Foreign & Commonwealth Office
King Charles Street
London SW1A 2AH
United Kingdom
Email: Richard.Jones2@fco.gov.uk 

· UN Special Rapporteur on the independence of judges and lawyers
Mr Diego García-Sayán
Office of the United Nations High Commissioner for Human Rights
United Nations Office at Geneva
Per email: SRindependenceJL@ohchr.org

· UN Special Rapporteur on the situation of human rights defenders
Mr Michel Forst
Office of the United Nations High Commissioner for Human Rights
United Nations Office at Geneva
Per email: defenders@ohchr.org

· UN Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishments
Prof. Nils Melzer
Office of the United Nations High Commissioner for Human Rights
United Nations Office at Geneva
Per email: sr-torture@ohchr.org
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