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Lawyers’ Rights Watch Canada (LRWC) is a committee of lawyers who promote human rights and the 

rule of law through advocacy, education and research. LRWC is an NGO in Special Consultative 

Status with the Economic and Social Council (ECOSOC) of the United Nations (UN). 

 

Introduction 

In early May 2015, the world became aware that an entrenched international human rights crisis in 

Southeast Asia had become a humanitarian emergency, as human traffickers abruptly abandoned 

boatloads of migrants -- men, women and children -- from Myanmar
1
 and Bangladesh in the Andaman 

Sea. Thailand, Malaysia and Indonesia refused to allow the boats to land, leaving thousands stranded 

in life-threatening conditions. The root causes of the crisis include failure by several States to abide by 

their international human rights obligations, lack of integrity of law enforcement officials and legal 

systems in several States, lack of commitment to international human rights standards by the member 

States of the Association of South East Asian Nations (ASEAN) and lack of consistent and firm 

insistence on implementation of human rights by other States with trading relationships in Southeast 

Asia. LRWC urges all States in the region and their economic partners to create a regional plan of 

urgent action to push the Myanmar government to end its systematic persecution of Rohingya people 

from Myanmar and to implement international human rights law in their own States and trade 

agreements. 

 

Overview of the current human rights and humanitarian crisis 

Severe persecution of Rohingya people in Myanmar
2
 has led tens of thousands to flee Myanmar only 

                                                 
1
 This statement uses the name of the State designated by the United Nations (UN) and ASEAN. Some States refer to the 

country as Burma, including Canada, the United States (US), the United Kingdom (UK) and Australia. 
2
 While the majority of the Rohingya population lives in Arakan (Rakhine) State, bordering Bangladesh, there are many 

Rohingya people in Yangon as well. Muslims in Arakan State were denied effective citizenship from the time of the 1962 

coup, with further restrictions imposed under Myanmar’s 1982 citizenship law. The citizenship laws and policies have 

effectively made most Rohingyas stateless. Since the early 1990s, xenophobic communitarian violence has forced 

Rohingyas to flee Arakan State for camps in Bangladesh. Through UN-sponsored repatriation programs, many have 

returned, but over the past two decades there has been frequent ingress and egress between the two countries. Many 

Rohingyas are now living in “refugee” camps inside Arakan State, where they receive aid from international agencies. For 

further information see International Crisis Group, Myanmar: The Politics of Rakhine State, Asia Report No. 261, 22 

October 2014 [ICG Report October 2014], http://www.crisisgroup.org/~/media/Files/asia/south-east-asia/burma-

myanmar/261-myanmar-the-politics-of-rakhine-state.pdf. See also Folke Ryden, Thailand – Rohingya (HD), Journeyman 

Pictures, 28 April 2014, http://journeyman.tv/67116/short-films/rohingya-hd.html. This 8-minute documentary about the 
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to fall into the hands of human traffickers operating in several Southeast Asian countries. On 1 May 

2015 the human rights crisis became a regional humanitarian emergency after discovery of mass 

graves in south Thailand jungle camps where human traffickers were warehousing and ill-treating 

Rohingya people, depriving them of adequate food, water and shelter and reportedly subjecting them 

to beatings and torture.
3
 The discovery provoked a crackdown by Thailand’s military officials who 

arrested dozens of police and raided numerous recently-vacated jungle camps. Thailand’s crackdown 

methods aggravated the crisis, as traffickers responded by abandoning thousands of trafficked men, 

women and children off the coasts of Thailand, Malaysia and Indonesia in rickety, crowded boats 

without adequate food, water or shelter.
4  

The crisis escalated as the three countries refused to allow the 

boats to land, leaving an estimated 7,000 men, women and children stranded at sea. Thailand called a 

regional meeting for 29 May 2015 to address the crisis. At a meeting of foreign ministers on 20 May, 

Thailand agreed to stop pushing back boats containing migrants, and Indonesia and Malaysia reversed 

their positions and agreed to temporarily shelter the migrants, provided they were resettled within a 

year with international assistance,
5
 and Myanmar reversed its initial refusal to attend the 29 May 

meeting.
6
 As of 22 May, approximately 3,500 migrants were estimated to remain stranded at sea.

7
 

Myanmar officials deny persecuting Rohingya people
8
 and say that only proven Myanmar citizens will 

be allowed to return to Myanmar.
9
 Further news reports on 25 May 2015 stated that at least 139 graves 

have been found in more than two dozen sites near the northern border of Malaysia. While identities of 

the dead have not been confirmed, it is believed that they are migrants from Myanmar and 

Bangladesh.
10

 

 

Roots of the crisis: Systematic violation of human rights and lack of integrity of legal systems 

The source of the current crisis is found primarily in Myanmar’s longstanding use of laws and policies 

to persecute Rohingya people.
11

 In several countries in the region, inadequate enforcement of 

international human rights law and domestic laws have provided cover to trafficking networks that 

take migrant Rohingya from Myanmar, and nationals of other countries, such as Bangladesh, into 

Thailand as the first point of entry. From there they are taken to Malaysia and other countries as 

undocumented migrant workers where many suffer abuse. Many of these migrants end up in slave-like 

                                                                                                                                                                       
trafficking of Rohingya refugees in Thailand provides a stark view of the desperation of the Rohingya people and the 

violence of the smuggling rings that are preying on this population. 
3
 Chutima Sidasathian, and Alan Morison, “Phuket Talks Between Malaysia and Thailand May Shed Light on Trafficking,” 

Phuketwan, 7 May 2015, http://phuketwan.com/tourism/phuket-talks-malaysia-thailand-shed-light-trafficking-22407/   
4
 Amy Sawitta Lefevre and Aubrey Belford, Thailand's trafficking crackdown adds to migrants' misery, Reuters, 8 May 

2015, http://www.reuters.com/article/2015/05/08/us-thailand-rohingya-crackdown-idUSKBN0NT0PO20150508; UN High 

Commissioner for Refugees,  South-East Asia: Irregular Maritime Movements,  January – November 2014,  

http://www.unhcr.org/53f1c5fc9.html; 'Thousands' of Rohingya and Bangladeshi migrants stranded at sea, BBC, 11 May 

2015,  http://www.bbc.com/news/world-asia-32686328 
5
 Joe Cochrane, “In Reversal, Myanmar Agrees to Attend Meeting on Migrant Crisis, New York Times, 21 May 2015, 

http://www.nytimes.com/2015/05/22/world/asia/myanmar-rohingya-migrant-crisis-malaysia-thailand-indonesia.html. 
6
 “Myanmar relents, will attend Bangkok meeting – Don,” Bangkok Post, 20 May 2015, 

http://www.bangkokpost.com/news/general/567555/myanmar-relents-will-attend-bangkok-meeting-don  
7
 “UN welcomes 200 people brought ashore but warns 3,500 more stranded in Southeast Asian waters,” UN Press Release, 

22 May 2015, http://www.un.org/apps/news/story.asp?NewsID=50944#.VWCoW1JLWGQ  
8
 “Myanmar deflects blame for Rohingya migrant crisis,” Aljazeera, 22 May 2015, 

http://www.aljazeera.com/news/2015/05/myanmar-deflects-blame-rohingya-migrant-crisis-150516223643074.html  
9
 “Burma will screen boat people for citizenship, says Thein Sein,” DVB, 22 May 2015, https://www.dvb.no/news/burma-

will-screen-boat-people-for-citizenship-says-thein-sein-mynmar-rohingya/51214  
10

 Praveen Menon, Reuters, “Malaysia finds 139 graves in 'cruel' jungle trafficking camps,” 

25 May 2015, http://www.reuters.com/article/2015/05/25/us-asia-migrants-idUSKBN0OA06W20150525 
11

 See ICG Report October 2014, supra note 2. 
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situations in the seafood industry.
12

 Corruption and lack of political will are key factors.  

 

Myanmar’s persecution of Rohingya people 
Rohingya Muslims comprise from 735,000 to 1 million of Myanmar’s 53 million people. Myanmar 

has for many years failed to comply with its international human rights obligations with regard to the 

Rohingya population in North Rakhine State. For years, persecution and privation of Rohingya in 

Rakhine State has left families considering that they have no choice but to attempt to migrate to other 

countries including Bangladesh, Thailand, Malaysia and Indonesia.
13

 Human traffickers have been 

allowed to operate with impunity in Myanmar. Traffickers have even reportedly tricked or kidnapped 

Rohingya children as young as 13 years of age, later extorting ransoms from family members.
14

  

 

Myanmar’s government has denied discriminating against Rohingya people, but civil society and UN 

officials have documented the following violations: 

���� denial of citizenship to Rohingya people whose families have resided in Myanmar for many 

generations;
15

 

���� discriminatory restrictions on births to Rohingya people;
16

 

���� denial of the right of Rohingya to self-identify as such, refusing to recognize the Rohingya as one 

of Myanmar’s national minorities and insisting that they be classified as “Bengali,” which term 

they consider a denial of their Rohingya heritage and language;
17

 

���� discriminatory restrictions on freedom of movement that severely impacts “access to health care, 

food, water and sanitation, as well as education and livelihoods;”
18

 

���� unchecked hate speech that has accelerated particularly since 2012; 

���� collective punishment of  Muslims in Rakhine State;
19

 

���� attacks on humanitarian workers assisting Rohingya people in Rakhine State in 2014 and continued 

inadequate access for humanitarian aid in 2015;
20

 

                                                 
12

 Jason Szep, and Stuart Grudgings, Myanmar Exodus: Preying on the Rohingya, Reuters Special Report, 17 July 2013, 

[Reuters Special Report July 2013], http://graphics.thomsonreuters.com/13/07/MYANMAR-ROHINGYAS.pdf 
13

 Myanmar: Rohingya face rising food insecurity, IRIN, 1 April 2009,  

http://www.irinnews.org/report/83733/myanmar-rohingya-face-rising-food-insecurity  
14

 Jason Szep, and Andrew R.C. Marshall, “Thailand secretly dumps Myanmar refugees into trafficking rings,” Reuters, 5 

December 2013 [Reuters Special Report December 2013], http://uk.reuters.com/article/2013/12/05/uk-thailand-rohingya-

special-report-idUKBRE9B400920131205; Traffickers exploit Rohingya Muslims fleeing Myanmar, BBC, 14 May 2015 

(video), http://www.bbc.com/news/world-asia-32746884.  
15

 UN Human Rights Council, Report of the Special Rapporteur on the situation of human rights in Myanmar, 9 March 

2015, A/HRC/28/72, http://www.refworld.org/docid/55082e974.html; The Arakan Project, Submission to the UN Universal 

Periodic Review, 10
th

 Session of the UPR Working Group, January 2011, 

http://lib.ohchr.org/HRBodies/UPR/Documents/Session10/MM/AP_ArakanProject_eng.pdf. 
16

 Reportedly, there is a “two-child policy enforced in the northern Rakhine townships of Maungdaw and Buthidaung that 

only applies to Rohingya.” Simon-Skjodt Center for the Prevention of Genocide, They Want Us All to Go Away: Early 

Warning Signs of Genocide in Burma, United States Holocaust Memorial Museum, May 2015, 

http://www.ushmm.org/m/pdfs/20150505-Burma-Report.pdf  
17

 UN Human Rights Council, Report of the Special Rapporteur on the situation of human rights in Myanmar, 9 March 

2015, A/HRC/28/72, para. 46, available at: http://www.refworld.org/docid/55082e974.html. 
18

 UN Human Rights Council, Report of the Special Rapporteur on the situation of human rights in Myanmar, 9 March 

2015, A/HRC/28/72, para. 44-45, available at: http://www.refworld.org/docid/55082e974.html; UN Human Rights Council, 

Report of the Special Rapporteur on the situation of human rights in Myanmar, 2 April 2014, A/HRC/25/64, para. 44, 

available at: http://www.refworld.org/docid/532068854.html. 
19

 UN Special Rapporteur, UN Myanmar rights expert: Backtracking on democratic space gains momentum in election 

year, OHCHR, 19 January 2015, 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15494&LangID=E#sthash.DLeKGgeQ.dpuf  
20

 UN Human Rights Council, Report of the Special Rapporteur on the situation of human rights in Myanmar, 9 March 

2015, A/HRC/28/72, para. 44-45, available at: http://www.refworld.org/docid/55082e974.html; UN Human Rights Council, 
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���� threats against journalists for reporting violence against, or other persecution of Rohingya people 

and denial of access to Rakhine State by local and foreign journalists;
21

 

���� destruction of Rohingya Muslims’ places of worship;
22

 

���� harassment including judicial harassment of human rights defenders advocating for human rights 

of Rohingya people;
23

 and 

���� reprisals through imprisonment of Rohingya persons attempting to meet with the UN Special 

Rapporteur on the situation of human rights in Myanmar.
24

 

 

In his 2014 report, the UN Special Rapporteur on Myanmar on the situation of human rights in 

Myanmar, Tomás Ojea Quintana, stated that “the pattern of widespread and systematic human rights 

violations in Rakhine State may constitute crimes against humanity as defined under the Rome Statute 

of the International Criminal Court.”
25

 

 

In the third week of May 2015, Myanmar’s President U Thein Sein also brought into law the 

Population Control Health Care Bill passed by parliamentarians earlier in the month. The law will 

require birth spacing by mothers in specific areas including Rakhine State. It is one of series of four 

laws widely perceived as targeting Muslim populations, and particularly Rohingyas, in Myanmar.
26

 

 

 Thailand: Official complicity in human trafficking networks  
For years, Thailand has failed to address an entrenched pattern of human rights violations against 

refugees and migrants, including human trafficking, resulting in reduction of Thailand’s ranking to the 

lowest “Tier 3” ranking in a 2014 United States (US) Trafficking in Persons (TIP) report.
27

 Thailand’s 

                                                                                                                                                                       
Report of the Special Rapporteur on the situation of human rights in Myanmar, 2 April 2014, A/HRC/25/64, para. 44, 

available at: http://www.refworld.org/docid/532068854.html; http://www.dw.de/un-envoy-myanmars-rakhine-state-

remains-in-crisis/a-18200690  
21

 Crisis in Arakan State and New Threats to Freedom of News and Information, Reporters Without Borders, 28 June 2012, 

http://en.rsf.org/burma-crisis-in-arakan-state-and-new-28-06-2012,42908.html; Thin Lei Win,  “Foreign Press Visa Curbs 

Not Tied to Rohingya Reporting: Ye Htut,” Thomson Reuters/Irrawaddy Magazine, 11 March 2014, 

http://www.irrawaddy.org/burma/foreign-press-visa-curbs-tied-rohingya-reporting-ye-htut.html  
22

 Simon-Skjodt Center for the Prevention of Genocide, They Want Us All to Go Away: Early Warning Signs of Genocide 

in Burma, United States Holocaust Memorial Museum, May 2015, http://www.ushmm.org/m/pdfs/20150505-Burma-

Report.pdf  
23

 For example, harassment of human rights lawyer, Hla Myo Myint, deprived Rohingya activists the right to legal 

representation. See Bill O’Toole, “Muslims in Rakhine deprived of right to legal assistance,” Myanmar Times, 24 February 

2014; Alex Bookbinder, “Eight years for Rohingya leaders is injustice, says lawyer,” Democratic Voice of Burma, 16 

March 2015, http://www.rohingyablogger.com/2015/03/eight-years-for-rohingya-leaders-is.html; Former lawyer and 

activist U Kyaw Hla Aung, and human rights defender Tun Aung, UN Human Rights Council, Report of the Special 

Rapporteur on the situation of human rights in Myanmar, 2 April 2014, A/HRC/25/64, at para 4, available at: 

http://www.refworld.org/docid/532068854.html; Lawyer and labour rights activist, Kyaw Min and his daughter, lawyer 

Wai Wai, “Young Rohingya woman chases dream of peace and justice in Myanmar,” Reuters, 1 September 2014, 

http://www.reuters.com/article/2014/09/01/us-foundation-myanmar-rohingya-idUSKBN0GW26E20140901 and LRWC, 

Letter: Kwaw Min, 7 September 2012,   http://www.lrwc.org/ws/wp-

content/uploads/2012/09/Saw.Kyaw_.Min_.LRWC_.Sept_.2012.pdf /  
24

 UN Human Rights Council, Report of the Special Rapporteur on the situation of human rights in Myanmar, 2 April 

2014, A/HRC/25/64, para 4, available at: http://www.refworld.org/docid/532068854.html. 
25

 UN Human Rights Council, Report of the Special Rapporteur on the situation of human rights in Myanmar, 2 April 

2014, A/HRC/25/64, at para 51, available at: http://www.refworld.org/docid/532068854.html.  
26

 Aye Aye Win, President Signs off on Contested Population Law, Associated Press, 24 May 2015, 

http://www.irrawaddy.org/burma/burma-president-signs-off-on-contested-population-law.html. 
27

 US Department of State, Trafficking in Persons Report 2014 [US TIP Report 2014], at p. 376, 

http://www.state.gov/j/tip/rls/tiprpt/2014/index.htm; Also see the joint letter by sixteen international human rights 

organizations to US Secretary of State urged to maintain Thailand on Tier 3 of the TIP Report, 1 May 2015 (released prior 
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governments, including the current military government, the National Council for Peace and Order 

(NCPO), in place since a coup d’état on 22 May 2014, have failed to investigate and address 

allegations of human trafficking, including official complicity in trafficking networks. Instead, 

successive governments have permitted the abuse of Thailand’s criminal defamation laws to try to 

silence human rights workers and journalists
28

 reporting such well-documented violations.
29

 In 2013, it 

was reported that an unknown number of persons in detention were reportedly turned over by Thai 

officials to human traffickers who extracted money from the migrants.
30

 In 2014, reports to the UN 

Committee against Torture indicated that Thailand’s policies towards the Rohingya, as with other 

refugees and stateless people, have included deporting Rohingya back to Myanmar, pushing their boat 

back out to sea with inadequate supplies “resulting in over 300 deaths in 2008-2009 alone; or re-

supplying their boats and ''helping them on'' towards their assumed final destinations (usually Malaysia 

or Indonesia).”
31

  

 

Malaysia: Fails to implement laws to curtail human trafficking 
In 2014, the US TIP Report downgraded Malaysia from its “Tier 2 watch list” to the lowest “Tier 3” 

ranking because of Malaysia’s failure to address human trafficking for successive years.
32

 The porous 

border between Thailand and Malaysia allows traffickers to transport migrants from south Thailand 

into jungle camps in northern Malaysia and from there to crowded compounds in border towns or in 

Penang.
33

 As in Thailand, traffickers extort ransoms from trafficking victims’ families to secure 

victims’ freedom. In March 2015, the UN Special Rapporteur on trafficking in persons, especially 

women and children, stated that Malaysia has in place the “institutional and legal framework to 

prevent and combat trafficking” but that the challenge is to make mechanisms “more effective and able 

to deal with the ever changing features of trafficking, especially concerning its labour dimension, and 

its connection with migration policies.”
34

 

 

                                                                                                                                                                       
to the 1 May 2015 news about mass graves in trafficking camps in Thailand), http://www.lrwc.org/?p=9063 
28

 Bangkok Pundit, “Pulitzer prize, Reuters, Rohingya, the Thai Navy, and Phuketwan,”Asian Correspondent, 16 April 

2014, http://asiancorrespondent.com/121718/pulitzer-prize-reuters-rohingya-the-navy-and-phuketwan/. “Bangkok Pundit” 

is the nom de plume of a highly regarded analyst in Thailand. The cases against journalists Chutima Sidasathian and Alan 

Morison of Phuketwan online newspaper are still ongoing. Thailand’s criminal defamation laws have also been used 

against human rights workers documenting abuses of migrant workers in other sectors.
 28

 See “Thailand: Judicial 

Harassment of Human Rights Defender, Mr. Andy Hall. Court hearing 2 July 2014,” Lawyers’ Rights Watch Canada, 

http://www.lrwc.org/thailand-judicial-harassment-of-human-rights-defender-mr-andy-hall-statement/ 
29

 For example, see Human Rights Watch, Ad Hoc and Inadequate: Thailand’s Treatment of Refugees and Asylum Seekers, 

HRW, 2012, http://www.hrw.org/sites/default/files/reports/thailand0912.pdf; Civil Society Organizations, “Shadow Report 

on Thailand’s Implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment,” OHCHR, 10 April 2014, 

http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/THA/INT_CAT_NGO_THA_17098_E.pdf;  Amnesty 

International, “Thailand: Submission To The United Nations Committee Against Torture, 52nd Session, 28 April - 23 May 

2014, https://www.amnesty.org/download/Documents/8000/asa390032014en.pdf. 
30

 Reuters Special Report July 2013, supra note 12; Reuters Special Report December 2013, supra note 14; Andrew R.C. 

Marshall, and Jason Szep, Thailand's anti-trafficking effort loses steam, Reuters, 5 December 2013, 

http://uk.reuters.com/article/2013/12/05/uk-thailand-rohingya-usa-idUKBRE9B400E20131205  
31

 Civil Society Organizations, Shadow Report on Thailand’s Implementation of the Convention against Torture and Other 

Cruel, Inhuman or Degrading Treatment or Punishment, OHCHR, 10 April 2014, available at 

http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/THA/INT_CAT_NGO_THA_17098_E.pdf. 
32

 http://www.state.gov/j/tip/rls/tiprpt/countries/2014/226770.htm  
33

 Stuart Grudgings, “Trafficking abuse of Myanmar Rohingya spreads to Malaysia,” Reuters, 6 March 2014, 

http://uk.reuters.com/article/2014/03/06/uk-malaysia-rohingya-exclusive-idUKBREA2504Y20140306  
34

 “Trafficking in persons: UN human rights expert urges Malaysia to focus efforts on victims,” OHCHR, 2 March 2015, 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15633&LangID=E#sthash.Gn2SJprf.dpuf  
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Recommendations  

LRWC agrees with the recommendations of: 
 

���� the Joint Statement by the UN High Commissioner for Refugees (UNHCR), the UN High 

Commissioner for Human Rights (UNHCHR), the International Organization for Migration (IOM) 

and the Special Representative of the UN Secretary-General (SRSG) for International Migration 

and Development , ““Search and rescue at sea, disembarkation, and protection of the human rights 

of refugees and migrants now imperative to save lives in the Bay of Bengal and Andaman Sea;”
35

 

and, 
 

���� ASEAN Parliamentarians for Human Rights for “a regional plan of action to push the Myanmar 

government to end its systematic persecution of over 1.3 million people.''
36

  
 

LRWC urges all ASEAN states to: 
 

���� uphold the Universal Declaration of Human Rights
37

and their multilateral human rights treaty 

obligations; 
 

���� Ratify the Refugee Convention of 1951
38

 (which only Philippines and Cambodia have ratified); 
 

���� Ratify all relevant core UN human rights treaties, In particular:   
 

•••• Myanmar should ratify the International Covenant on Civil and Political Rights (ICCPR),
39

 

International Covenant on Economic, Social and Cultural Rights (ICESCR),
40

 International 

Convention on the Elimination of All forms of Racial Discrimination (ICERD),
41

 Convention 

Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT),
42

 

International Convention on the Protection of the Rights of All Migrant Workers and Members 

of Their Families (CMW),
43

 and the International Convention for the Protection of All Persons 

from Enforced Disappearance (CED);
44

 
 

                                                 
35

 Joint Statement by UNHCR, OHCHR, IOM and SRSG for Migration and Development: Search and rescue at sea, 

disembarkation, and protection of the human rights of refugees and migrants now imperative to save lives in the Bay of 

Bengal and Andaman Sea,  Press Release 19 May 2015, http://www.unhcr.org/555aee739.html  
36

 ASEAN Parliamentarians welcome temporary shelter for boat people, but stress need to address root causes of refugee 

crisis, Press Release 21 May 2015, http://www.aseanmp.org/?p=3349  
37

 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (III), available at: 

http://www.refworld.org/docid/3ae6b3712c.html.  
38

 UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations, Treaty Series, vol. 

189, p. 137, available at: http://www.refworld.org/docid/3be01b964.html. 
39

 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966, United Nations, Treaty 

Series, vol. 999, p. 171, available at: http://www.refworld.org/docid/3ae6b3aa0.html. 
40

 UN General Assembly, International Covenant on Economic, Social and Cultural Rights, 16 December 1966, United 

Nations, Treaty Series, vol. 993, p. 3, available at: http://www.refworld.org/docid/3ae6b36c0.html. 
41

 UN General Assembly, International Convention on the Elimination of All Forms of Racial Discrimination, 21 

December 1965, United Nations, Treaty Series, vol. 660, p. 195, available at: 

http://www.refworld.org/docid/3ae6b3940.html. 
42

 UN General Assembly, Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment : 

resolution / adopted by the General Assembly., 10 December 1984, A/RES/39/46, available at: 

http://www.refworld.org/docid/3b00f2224.html. 
43

 UN General Assembly, International Convention on the Protection of the Rights of all Migrant Workers and Members of 

Their Families : resolution / adopted by the General Assembly., 18 December 1990, A/RES/45/158, available at: 

http://www.refworld.org/docid/3b00f2391c.html [accessed 25 May 2015] 
44

 UN General Assembly, International Convention for the Protection of All Persons from Enforced Disappearance, 20 

December 2006, available at: http://www.refworld.org/docid/47fdfaeb0.html. 
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•••• Malaysia should ratify the ICCPR, ICESCR, ICERD, CAT, CMW, and the CED; 
 

•••• Thailand should ratify the CMW and the CED; and 
 

•••• Indonesia should ratify the CED. 
 

���� Ensure adequate domestic legal frameworks to prevent, investigate and prosecute all those 

involved in human trafficking in accordance with international human rights standards; and 
 

���� Ensure protection of the legitimate work of lawyers and human rights defenders, including human 

rights journalists, in conformity with the provisions of the UN Declaration on Human Rights 

Defenders, adopted by the General Assembly of the UN in 1999,
45

 especially Article 1, which 

states that “everyone has the right, individually and in association with others, to promote and to 

strive for the protection and realisation of human rights and fundamental freedoms at the national 

and international levels,” and Article 12.2, which provides that  
 

“the State shall take all necessary measures to ensure the protection by the competent 

authorities of everyone, individually and in association with others, against any violence, 

threats, retaliation, de facto or de jure adverse discrimination, pressure or any other arbitrary 

action as a consequence of his or her legitimate exercise of the rights referred to in the present 

Declaration.” 

                                                 
45

 UN General Assembly, Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to 

Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms: resolution / adopted by the 

General Assembly, 8 March 1999, A/RES/53/144, available at: http://www.refworld.org/docid/3b00f54c14.html. The 

Declaration, while not in itself a binding instrument, is based on human rights standards enshrined in other international 

instruments that are legally binding including the ICCPR. The Declaration was adopted by consensus of the General 

Assembly and thus represents a unanimous commitment by States to its implementation. 


