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Mr. President:

Lawyers’ Rights Watch Canada welcomes the report of the Special Rapporteur on the Independence
of Judges and Lawyers and greatly appreciates its comprehensive articulation of State obligations
regarding the right to legal aid.* We are encouraged by the Special Rapporteur’s affirmation that an
“independent judiciary should guarantee an efficient and effective administration of justice for all,
without discrimination...” and that legal aid is “an essential component of a fair and efficient justice
system.”2 We emphasize the Report's comments that the right to effective® legal aid extends not only
to criminal proceedings but also to civil proceedings, including “any judicial or extra judicial procedure
aimedsat determining rights and obligations™ where individuals do not have sufficient means to pay
forit.”

This report is relevant to Canada at a time when lack of access to affordable legal representation is
cited as the primary reason that, in several Canadian provinces, between 60 and 80 percent of family
law litigants now try to represent themselves with extraordinary difficulties.® LRWC is alarmed by a
dramatically declining use of Canadian courts for civil cases’ largely due to reduced access to legal
aid® resulting from government funding cuts of legal aid programs. Marginalized groups, including
women and children affected by domestic violence as well as indigenous women and children, are
particularly disadvantaged by severely circumscribed legal aid for civil cases. Canada’s provincial
governments have largely failed to respond to recommendations of Treaty Bodies, including the
CESCR (2006),° CEDAW (2008)*® and CERD (2012)"* that Canada ensure legal aid as part of the
overarching duty to ensure equality before the law and equal protection of the law. Lawyers working
probono and litigants resorting to self-help, have utterly failed to redress the inequality resulting from
inadequate legal aid. We ask that States be urged to honour their primary obligation to guarantee
equality by passing legislation and providing adequate funding to guarantee international human
rights standards in the provision of legal aid. Thank you, Mr. President.
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