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INTRODUCTION:

I feel privileged to have been invited to give the first of a series of lectures on human rights law and humanitarian law.

This initiative of Lawyers Rights Watch Canada (LRWC), and its wonderful Director Gail Davidson, is to be saluted for many reasons.  First, we hope that it will eventually lead to the creation at UBC of a Human Rights Institute with research facilities in order to understand, advance and further the implementation of human rights and humanitarian law  nationally and internationally.  Second, there is a need for people to understand human rights in all its dimensions in order to further its purpose and thirdly, students of all disciplines, not only law students, would greatly benefit from an exposure to human rights goals and realizations so that a real culture of human rights be created at all levels of society in this country.

HUMAN RIGHTS LAW:

HISTORICAL BACKGROUND: AN OVERVIEW

Since the world is world, the desire for peace and justice has inhabited the hearts of all human beings and has been the goal of most if not all nations.  The means to achieve it is what human rights is all about.

Different civilizations and countries have, at different times, tried in diverse ways to achieve this goal. They looked at the best means to settle their differences. This is the case of equality, for example, as one formula, which I will come back to  later, which meant different things to different civilizations in different periods, but was and is still regarded as an essential condition to achieve peace and justice. The French Revolution is a typical example of inequalities which is one of the factors which brought about the revolution of the masses in search of justice. 

In order for countries to achieve peace, through mostly commercial ends at earlier times, treaties were concluded and the notion of a law, which would apply between nations in case of conflicts, emerged with rules which eventually formed a body of laws which became known as the law of nations (jus gentium) and is now what we call international public law (as distinct from private international law which regulates conflicts of laws between jurisdictions). International law regulates relations between nations and has its own tribunal the International Court of Justice (ICJ) to which nations, which adhere to its jurisdiction, do litigate their conflicts.  The law of the sea is a good example where a number of conflicts, some involving Canada, were brought before the ICJ.

The advent of the League of Nations and its successor, the United Nations, the signature by all nations, of the Universal Declaration of the Rights of Man as well as the recent creation by the United Nations of International Criminal Courts for war crimes and crimes against humanity all originate from a similar desire of nations to achieve peace and justice at an international level. At the national level, new constitutions, inspired by the Universal Declaration, such as South Africa, India and Canada for that matter, were modeled, with various modalities, on the Universal Declaration.

The notion of human rights and humanitarian laws as we know them to-day, whose aims are still to achieve peace through justice, is not a novel one.  It has diverse sources. It seems to have evolved from what was considered natural law, writings of philosophers, eminent jurists and humanists and eventually treaties.

What is of interest for our purposes is the incremental inclusion in such treaties of certain guarantees to the people which to-day would be called human rights. For example: the right to freedom of religion to ethnic minorities (Peace of Westphalia, 1648); the Treaty of Utrecht, (1713) which gave certain rights to French Canadians and the right to practice the Catholic religion as did the Treaty of  Paris (1763);  the abolition of slavery (Treaty of 1842 between England and the U.S);  labour rights (1906 and following) and also the  Traite de Versailles (1919), to mention only a few, as well as the Hague Convention (1899 and 1907 and the following conventions)  for the protection of war prisoners and some civilians in armed conflicts which are now known as humanitarian laws.
 

However, in the western world, there is no doubt that the Magna Carta (1215), the Petition of Rights (1627), and the Bill of Rights (1689) gave citizens of the United Kingdom greater protection than any other country had at the time and it is said to have inspired the American Bill of Rights (1776) which in turn was instrumental in the Liberty, Equality, Fraternity (Declaration des Droits des Citoyens )  which terminated the French Revolution(1789).

This is the general background.  But both the First and the Second World Wars with their genocides, atrocities and misery were great incentives for the incorporation of human rights protections into international treaties and conventions.  The Treaty of Versailles (1919) which ended the First World War incorporated the Covenant of the League of Nations which guaranteed freedom of conscience and religion to subscribing nations as well as “fair and humane labour” conditions. Other treaties with Eastern Europe nations in particular signed  at the same time or later went even further in guaranteeing the right to life, freedom of religion, equality before the law and against anti-semitism.

It is, however, the horrors of the Second World War which were the prime motivation for the adoption of more specific guarantees of human rights in treaties.  The Atlantic Charter signed by the US and the UK (1942) was to be the prelude to the creation of the United Nations under the United Nations Charter (1945) and the Universal Declaration of the Rights of Man (1948).  There was, finally, political will to establish a system of international relations based on the respect of human rights. Both President Franklin D. Roosevelt and Prime Minister Winston Churchill, are credited to have achieved what was to become the heart of human rights laws as we know them to-day.

While Eleanor Roosevelt was the Chair of the Commission established by the United Nations to draft the Universal Declaration, John P. Humphreys, a professor and Dean of the law faculty at McGill University, who was then the Secretary of the Commission of the newly formed United Nations, was very instrumental in the first draft of the Declaration as was Rene Cassin, an eminent French jurist who, incidentally, was also involved in the drafting of the  Constitution of France after World War II and is the blueprint of  the present French Constitution.

The purpose of the Universal Declaration is unequivocal in its goal of achieving peace and justice.  Its preamble reads:

   Whereas disregard and contempt for human rights

   have resulted in barbarous acts which have outraged

   the conscience of mankind, and the advent of a world

   in which human beings shall enjoy freedom of speech

   and belief and freedom from fear and want has been

   proclaimed as the highest aspiration of common people.

PEACE AND JUSTICE THROUGH RESPECT FOR FUNDAMENTAL RIGHTS OF EVERY AND ALL HUMAN BEINGS.

A MEETING PLACE: THE INSTITUTIONS:

1. The League of Nations:

I mentioned earlier that wars were the prime movers behind the search for peace through the agreement of nations to develop a system that would ensure peace.  This was the case during peace negotiations after the First World War which concluded by the signing of the Traite de Versailles (1919).  At the preceding Paris Peace Conference the same year, the constitution of the League of Nations was adopted as a means to ensure collective security. Its main objective was, for countries which ratified the Covenant, to agree to resolve their disputes by arbitration under the threat of economic sanctions against countries which would resort to war.  The Traite de Versailles also established the International Labour Organization (ILO) as an arm of the League of Nations which, still today, is the international body which deals with the rights of labour and working conditions under the United Nations which succeeded the League of Nations.

The headquarters of the League of Nations were in Geneva, with a Secretary General
, a General Assembly, the Council and the Secretariat.  The Council had four permanent members
 with other elected members by the General Assembly every three years. Some countries joined later but some left such as Brazil
, Japan
, which resigned after it invades Manchuria and was blamed by the report issued by the League of Nations, Italy
, after the invasion of Ethiopia which the League of Nations condemned and against which it imposed sanctions.  Germany was a member only from 1926 to 1922 and the Soviet Union from 1934 to 1940 and was expelled after it invaded Finland in 1939.  Of note, the U.S. which did not sign the Traite of Versailles did not join the League of Nations.

The League of Nations achieved some successes in preventing wars between countries and their border states such as Greece, Turkey, Poland.  It had also a degree of success in drug controls, refugee work and famine relief.

Probably its greatest challenge came in 1938 when Germany threatened to invade Czechoslovakia and Neville Chamberlain met Hitler in Germany in order to avoid a war.  The rest is history and the League of Nations, which was unsuccessful to prevent the Second World War, did not meet during the war and after the war, it devolved its responsibilities to its successor The United Nations.

2. The United Nations:

The idea of United Nations came to light during World War II as a result of an alliance between the United Kingdom and the United States before the U.S. joined the U.K in the war against Germany in 1942.  They signed The Atlantic Charter, said to be the brainchild to Winston Churchill and Franklin D. Roosevelt.  The idea for a United Nations was endorsed in further allied Conferences during war time in Moscow, Cairo and Teheran in 1943. During 1944, a number of meetings between France, China, U.K, U.S. and the Soviet Union were held
 and later proposals were drafted outlining the purpose of such an organization, its membership, administrative organization to maintain international peace and security and economic and social cooperation.  Although its purpose was also basically to avoid war, it went much further than did the League of Nations in that it included protections of human rights.

Roosevelt, in his state of the union address, had made clear that the proposed United Nations organization would be based on “four essential freedoms”:

. freedom of speech and expression;

. freedom of religion

. freedom from want

. freedom  from fear

which are all reflected in the Preamble of the Universal Declaration, to which I referred earlier, and the principles it enunciates.

The Charter of the United Nations was adopted in 

San Francisco in 1945 which created a Commission of Human Rights of the United Nations, headed by Eleanor Roosevelt.   It lead to the adoption, in December, 1948, of the Universal Declaration of Human Rights by the United Nations with 48 member states voting in favour and 8 states abstaining
.  The United Nations was originally known as the United Nations Organization (UNO) 

To-day 192 States are members of the United Nations.  Its headquarters are in New York City
 on a site donated by John D. Rockefeller in 1946. The U.N. has also major agencies in Geneva
, The Hague
, Montreal
, Copenhagen, Bonn and elsewhere.

The UN is financed by voluntary contributions of member states according to a formula which, among others, takes into account the financial capacity of states.

It has 6 official languages: English, French, Chinese, Arabic, Spanish and Russian.

Its organizational functions are assumed by five principal organs:  the General Assembly, Security Council, Economic and Social Council (which elects members of the Human Rights Council), Secretariat and International Court of Justice. In addition, it has many specialized agencies such as:

. International Atomic Energy Agency (IAEA)

. International Civil Aviation Organization (ICAO)

. International Fund for Agriculture Development

. International Labour Organization (ILO)

. International Maritime Organization

. International Telecommunication Union

. Food and Agriculture Organization (FAO)

. United Nations Educational, Scientific and Cultural Organization (UNESCO)        

. United Nations Industrial Development Organization (UNIDO)

. Universal Postal Union (UPU)

. United Nations Children s Fund (UNICEF)

. World Bank

. World Health Organization (WHO)

. World Intellectual Property Organization (WIPO)

. World Meteorological Organization (WMO)

The General Assembly, which is composed of all United Nations member states, is the main operational body. It meets once a year. Votes on important questions require a two third majority of those present and voting and each member state has one vote. In 2006, it established the successor of the former Commission on Human Rights
 as a subsidiary body of the General Assembly, also reducing its 53 to 47 member states.

The Security Council’s function is to maintain peace and security among countries.  It is composed of 15 member seats: 5 permanent seats -- U.K., U.S., France, Russia and China -- and 10 temporary seats held for a two-year term and voted upon by the General Assembly on a regional basis.  The permanent members have a right of veto to block a resolution, but not a debate.

The Social and Economic Council has 54 members elected by the General Assembly for a three-year term.  It sits once a year for a four-week session and its purpose is to promote international economic and social development. It also holds meetings with the World Bank and the International Monetary Fund (IMF) and gathers information, gives advice and makes recommendations to member states.

The Secretariat is headed by the Secretary-General. It provides studies, information and facilities needed by the U.N.  The present Secretary General is Ban-Ki-Moon of South Korea. He is the leader and spokesman of the UN and helps resolve conflicts between member states.  He is appointed by the General Assembly upon the recommendation of the Security Council  The United Nations has had to this date 8 Secretaries General, the first was Trygve Lie from Norway.

Finally The International Court of Justice based in The Hague adjudicates disputes among states
.

The International Criminal Court was added and became functional in 2002 to try crimes under international law including war crimes, genocide and crimes against humanity. It is an independent Court but is financed by the U.N.  Its predecessors and still active, the International Criminal Tribunal for the former Yugoslavia (ICTY) and the International Criminal Tribunal for Rwanda (ICCR), were specifically created for trying crimes from Yugoslavia and Rwanda and now Somalia.

Peace keeping and disarmament are also among the functions of the United Nations.

This brief overview of the Institutions where states meet, first the League of Nations and now the United Nations, provides a necessary background to the real issue I want to deal with now, the Universal Declaration of Human Rights.

THE UNIVERSAL DECLARATION:

In this year marking the 60th Anniversary of the adoption and proclamation of the Universal Declaration of Human Rights by the United Nations, we can celebrate this incredible profession of faith in fundamental rights “in the dignity and worth of the human person and in the equal rights of men and women”  and the goal of member states “to achieve…the promotion of universal respect for and observance of human rights and fundamental freedoms” as its preamble states.

The Universal Declaration is a set of principles to which members states agreed to adhere to which guarantee those fundamental rights to the people of their respective countries under their jurisdictions. It contains, in addition to the preamble, 30 articles which state, in very clear and comprehensible language, the obligations that states have undertaken. While it would be too long to enumerate each of those 30 articles here, I will refer to a few of them, by way of example:

Article 1.  All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.

Article 3:  Everyone has the right to life, liberty and security of person;

Article 5:  No one shall be subjected to torture, or to cruel, inhuman or degrading treatment or punishment;

Article 7:  All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.

The Universal Declaration is a declaration of basic  principles or human rights, a statement of objectives and ideals and, as such, is necessarily vague, hence the need to adopt more specific conventions, treaties etc. to make it easier to enforce as well as to better inform member states of their obligations as regards the rights guaranteed to their people.

The International Bill of Human Rights which, since 1976, forms part of International Law, consists of, in addition to the Universal Declaration, the International Covenant of Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, adopted in 1976 by the General Assembly, plus two of its Optional Protocols. 

 These numerous international human rights laws were   adopted during the years following the Universal Declaration.  To name a few:

.  The European Convention on Human Rights (1950)

.  The Convention relating to the Status of Refugees (1954)

.  The Convention on the Elimination of all forms of RacialDiscrimination (1969)

 .  The International Covenant on Civil and Political Rights (1976)

 .  The International Covenant of Social and Cultural Rights (1976)

 .  The Convention on the Elimination of All Forms of Discrimination against Women (1981)                                                                                                          

 .  The Convention of the Rights of the Child (1990)

 .  The Charter of Fundamental Rights of the European 
Union (2000)

Not surprisingly, the constitution of many countries, particularly new countries, such as South Africa and Canada were greatly influenced and inspired by the Universal Declaration and the fundamental rights they guarantee to their people borrowed heavily from the Universal Declaration which their countries had signed.

The Universal Declaration, in the words of Eleanor Roosevelt “may well become the International Magna Carta of All men everywhere….”   It was praised as “one of the highest expression of human conscience of our times”
, more recently, in 2003, in a statement made on behalf of the European Union: “Over the past 55 years, humanity has made extraordinary progress in the promotion and protection of human rights thanks to the creative force generated by the Universal Declaration of Human Rights, undoubtedly one of the most influential document in history.  It is a remarkable document, full of idealism but also of determination to learn lessons from the past and not to repeat the same mistakes.  Most importantly, it placed human rights at the center of the framework of principles and obligations shaping relations within the international community.”

It is, however, at the same time, saddening that tragedies of international dimensions such as Darfur, Somalia and others are still occurring in this day and age and that human rights are not only ignored in many countries but denied, torture is still rampant, women and children rights more or less inexistent and I could go on.

Perhaps it is time now, to listen to Rene Cassin’s admonition in 1968, 20 years after the adoption of the Universal Declaration, to which he himself contributed so much:  “Now that we possess an instrument capable of lifting or easing the burden of oppression and injustice in the world, we must learn to use it”.

 The preamble of the Universal Declaration states in its first paragraph:

“Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.”

HUMAN DIGNITY

The Universal Declaration begins with a recognition of the “inherent dignity” of all people.  Human dignity is the lens through which all those fundamental rights take life. Key international documents imply that dignity is a value from which other rights are derived.  The promotion and protection of human rights is at the core of a society which is just and humane. Human dignity implies justice and compassion.  Human dignity implies justice for all.

“To ascribe dignity to human beings…is to treat human beings as creatures of intrinsic, incomparable and indelible worth, simply as human beings.  No further qualifications are necessary.  Dignity is thus ascribed to human beings independent of their particular accomplishments or merits or praiseworthiness.  The kind of worth connoted is not contingent on being useful, or attractive, or pleasant, or otherwise serving the ends of others… As something inherently “possessed” by human beings, there is a sense that human dignity cannot be taken away. It can, however be dishonored through a failure to show respect, through treating others as less than creatures of inherent work”.

“We have to approach justice by trying to feel the sense of pain of those who are the victims of discrimination and disadvantage as much as we have a feeling for injustice if we want to effectively pursue justice” in the words of former Canadian Justice Minister, Irwin Cotler who has been at the forefront of our quest for human rights.

Quoting him again:

 “We must aspire to a society in which no one is left behind, in which equality is not only an ideal but a constitutional norm, in which we extend a hand to those disadvantaged and discriminated against, in which we build bridges rather than erect walls in the pursuit of justice for all…..no one should be relegated to the margins of society:  it is a question of human dignity.”

We need a culture respect, a culture of human rights instead of a culture of hate, a culture of love rather than a culture of guns.  By the mobilization of a constituency of conscience,

the tragedies that have come to define our time can be prevented if we really believe in the dignity of man. The preamble of the Universal Declaration, in its second paragraph, reads:

“Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of mankind, and the advent of a world in which human beings shall enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as the highest aspiration of the common people.”

Everyone in the world dreams of peace, of a time where there no longer be wars, terrorism, genocides, crimes against humanity, famine, injustice, refugees, where people are free to build a life of their own for themselves, their children and grandchildren.  That will come with respect for human dignity as a guiding light.

The International Criminal Tribunal for the former Yugoslavia stated in one of its judgments: “An outrage upon personal dignity is an act which is animated by contempt for human dignity or another person.”

The supreme value of democracy is the dignity and worth of the individual.

The Constitutional Court of South Africa
 stated:  “Human dignity…informs constitutional adjudication and interpretation at a range of levels.  It is a value that informs the interpretation of many, possibly all other rights”. 

There is direct reference to human dignity in a number of court decisions around the world, including the Supreme Court of Canada.

Lord Hoffman of the House of Lords
 wrote: “Human rights are the rights essential to the life and dignity of the individual in a democratic society”.

The Covenants on Economic, Social and Cultural Rights and Civil and Political Rights as well as the Convention on the Rights of the Child state in their first preamble that “…recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world”.

It is therefore amply apparent that there is a fundamental link between human rights and human dignity and that is well established in human rights law.

EQUALITY

Although the concepts of “dignity” and “equality” may not be totally interchangeable, similarly, it is amply apparent that there is a fundamental link between human rights and equality, the right to equality being itself a fundamental human right.  

From time immemorial, human beings have thirsted for justice.  Our pursuit of this ideal has necessarily translated into a long and difficult search for truth and, ultimately, equality to which article 7 of the Universal Declaration, which I reproduced earlier, makes specific mention.

Equality is the foundation upon which all other rights are built
. As we look to existing human rights, it is important that our focus be on equality. For if equality is a controlling principle, our approach to this ideal is telling.  If equality does not shape all other rights, then other rights can only be symbolic, devoid of true meaning.  Equality is the most powerful tool for the advancement of rights. And the search for equality is, indeed, a human rights issue.

Why is equality important?  Equality is important to all of us because of our deep-seated desire for justice. For inequality IS injustice.  And from inequality and injustice flows oppression.  Inequality fosters hate, social unrest, wars and revolutions as well as many other ills in societal as well as private relationships.  Oppression can have no place in the society we are struggling to mould for our children and grandchildren.

If I were to ask any of you how you would design a model society without knowing a priori your role in it, your place of birth, gender, ethnic or racial group, what would your society look like? I would venture to say that most of you put in such a position would design a society that treated each and every individual with dignity and offered everyone an equal and meaningful opportunity to realize his or her goals, dreams and expectations.  This is why to-day’s struggle for equality is so important: it will shape the society of to-morrow.

I wish to briefly recall the development of the equality principle.

Though “globalization” is the current buzzword, we must remember that the international dialogue about equality has been taking place for many many years. Indeed the notion of equality is a very ancient one.  Its main roots are found in the Judeo-Christian tradition which held that all human being were equal before God. Aristotle, for example, spoke of equality in terms of proportionality: equals should be treated in proportion to their inequalities.
 

This approach, of course, begs the question: equals or unequals in what? Aristotle distinguished between persons of free and noble birth and the slaves or indentured servants. He advocated for equality according to “merit” but what he deemed “merit” would not be acceptable to-day. We no longer speak of unequals or of merit.  Instead, most of us do recognize that true equality is an ideal. Aristotle’s approach and similar approaches have served only to perpetuate inequalities and reinforce disempowerment, as we can see to-day.

Egalitarianism, the next step in the development of the equality principle, began with the reformation.  Luther complained that differences or inequalities among human beings were arbitrary and unacceptable.  According to him, they are the product of “the laws and fabrication of men”.
 

In his quest for egalitarianism, however, Luther did not seek to reform the whole of society.  He accepted the existing hierarchy within the Church and it was only later that his ideas inspired discussion as to legal and political equality
.  The Reformation’s notion of equality was no more refined than Aristotle’s. For equality in the reformation tolerated inequalities.

In the mid eighteen century, John Locke pursued the ideal further.  Locke brought egalitarianism from the realm of the spiritual to forums that were both political and ideological. Locke’s thesis was that each individual is equally entitled to freedom.  Our inequality flows from the idea that no individual may be subjected to the will or authority of another person.  In this sense, Locke constructed the universal and equal right to be free from state intrusion. This, in turn, is said to have inspired the American Declaration of Independence.
 

The American Declaration of Independence hailed the equality principle as the fundamental building block of the new nation of the United States: “We hold these Truths to be self-evident, that all Men are created equal, that they are endowed by their creator with certain inalienable rights”.  Thirteen years after that Declaration, the first article of the French Declaration of the Rights of Man heralded “Men are born and remain free and equal in rights”.

Yet, make no mistake, the 18th century notion of equality was severely limited and so were equal rights: slaves were not included….

Jean-Jacques Rousseau, the late eighteen century continental philosopher, had a very different view of equality.  Rousseau’s Social Contract rejected egalitarianism, emphasizing instead the common good. According to Rousseau, human beings are naturally equal. We create governments by social contract in order to correct inequalities caused by the ills of civilization.  For Rousseau, the only legitimate form of government was a government for the people.  It is no wonder that, at the time, Rousseau’s work was banned in France, nor is it a surprise that his thesis inspired a revolution and the cry “LIBERTY, EQUALITY AND FRATERNITY’.

John Stuart Mill, and later other philosophers including Simone de Beauvoir, pursued this interrelationship between individual human dignity and the good of the community.
  They brought a more humanitarian vision, emphasizing that equality is about dignity and respect.  It is these later thinkers who gave rise to human rights and the notion that human beings should not only be free from the intrusive state, they must also be free from discrimination.
 While equality has taken on different meanings over the centuries, it has matured as the societies we live in became more conscious and self-aware.  Indeed, the notion of equality is constantly being recast, as we become increasingly cognizant that the constituent elements of society do not conform to the white male-dominated values and power structures.

Equality is gaining recognition as an important issue throughout the world.  In our global village, equality is an issue that concerns and affects us all.  The revitalized international commitment to equality is apparent in a number of areas.  The principle of equality, as I mentioned earlier, is embodied in international documents in addition to the Universal Declaration.  It is the dominant theme of new constitutions such as India, South Africa, Canada, to name only a few.  From its introduction into the global dialogue, the equality principle has attained universal recognition.

“Mahatma Ghandi taught that if we could eliminate inequality, we could eliminate most of the world’s problems.  We can never reach complete equality, even if we wished to.  But we can work to use the law to combat the evils that flow from inequality.  We can work to remove the barriers, legal and systemic, that hold women, men and children back.  We can and must work to promote the fundamental worth and human dignity of each member of society.”
 

The Canadian Constitution of 1982 and its entrenched Charter of Rights and Freedoms have guaranteed equality as a fundamental right in its article 15: equality without discrimination on account, amongst others, of race, sex, religion, national or ethnic origin, colour, age or mental or physical disability.  Since then, some other areas of discrimination have been added such as citizenship and sexual orientation.

Growing international links are influencing judicial decisions particularly at the level of apex courts throughout the world.  As social debates around the world become more and more similar, so do the equivalent legal debates. In this sense, reference to international law, humanitarian law and human rights instruments by courts in discharging their constitutional mandate do strengthen and develop a common language of equality through human rights.

The world’s common denominator, its language is the language of the Universal Declaration which all nations of the words have subscribed to.  So, it is not surprising that we have become a global legal community and that a human rights dialogue is taking place between different national and foreign courts.  Equality issues are at the heart of such a dialogue.

The rich, contextual understanding of equality emphasizes dignity and respect for all.  It recognizes that true equality requires substantive change and accommodation rather than simply formalistic egalitarian treatment.  This vision of equality is premised upon the fact that “individual dignity may flow as much from one’s one own value as a human being as from one’s gender or one’s membership in a racial, cultural, ethnic or religious group”.  In this sense, substantive equality recognizes that equality is not about “being the same” but it is about taking stock of differences.

The American doctrine of “separate but equal” which has been applied for so long to the people of colour in the U.S. is the antithesis of the Canadian and many other countries’ approach to equality.

Equality is about promoting an equal sense of self-worth.  It is about treating people with equal concern, equal respect and equal consideration.  In Canada, those are the values that underlie equality and which have shaped our jurisprudence in human rights. 

If we all speak the language of equality in our daily lives, the language of respect and dignity of each human being, which is “an attempt to add layers of tolerance”
 we will be working for a better world.

Speaking the language of equality will ensure justice for all, a better world for all.  We should not forget the teaching of this great American judge and human rights proponent:

“Equality is a Miracle and Justice is a Heaven we can seek every day, all the time for each of us”.
 

� Mme Claire L’Heureux-Dubé prepared these speaking notes for her January 26th 2008 lecture in Vancouver British Columbia, the first in a 4-part series offered by LRWC and the University of BC Continuing Studies. These notes were edited by Margaret Stanier and are available at � HYPERLINK "http://www.lrwc.org" ��www.lrwc.org�.  A podcast of Mme L’Heureux-Dubé’s lecture is available online (as of May 2008) at the Irving K. Barber Learning Centre, � HYPERLINK "http://www.library.ubc.ca/main/" ��http://www.library.ubc.ca/main/� 


Claire L’Heureux-Dubé, an eminently distinguished Canadian jurist and an internationally respected lecturer on human rights, is a director of LRWC.  Mme L’Heureux-Dubé served as a justice in the Supreme Court of Canada from 1987 to 2002.  
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