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Overview
In 2009 Lawyers’ Rights Watch Canada’s (LRWC) intensified interventions to uphold independence of lawyers and human rights defenders in Cambodia who continue to be harassed or hindered in their work. Concerns include official obstruction of human rights work, impunity for those attacking or threatening human rights defenders, and the use of laws to threaten, intimidate or charge human rights defenders, including lawyers, with offences. 
Continued entrenchment of a culture of impunity and corruption has emboldened powerful individuals with interests in land development to violate or abuse land laws or to commit human rights violations including illegal evictions and forcible resettlement of villagers, and threats or judicial harassment of lawyers, human rights defenders or politicians who advocate for them, or journalists who make allegations of official corruption. Judicial harassment may be the most prominent method of abuse, although threats and some attacks are still experienced by human rights defenders and lawyers advocating on behalf of villagers in land rights cases. 
Police do not properly investigate attacks or threats against community activities, union leaders or human rights defenders. The persistent lack of independence and corruption of judges, prosecutors, court clerks and lawyers are key factors in continuing impunity. 

Human rights defenders cannot expect protective measures from authorities. Human rights protection is  left to human rights or legal aid non-governmental organizations (NGOs) with some advocacy assistance from their networks of international human rights organizations plus quiet diplomacy from a few official missions. The UN Special Representative for Human Rights in Cambodia (until September 2008)
 has been instrumental in documenting patterns of human rights violations and rule of law concerns. The Special Representative was replaced in early 2008 by a Special Rapporteur on the Situation of Human Rights for Cambodia who visited in August, 2009.
 The UN Special Rapporteur for Independence of Judges and Lawyers made a request to visit Cambodia in 2006, but this request has not yet been granted.
 A few International lawyers’ organizations and foreign bar have provided some advocacy with seemingly limited impact. Donors and foreign project partners in Cambodian legal development projects are increasingly being urged to do more advocacy when laws are abused or there is suggestion of manipulation of courts or pressure on the legal profession. 
Since 2004, there has been concern about erosion and apparent undermining of independence and integrity of the legal profession. Since 2007, there have been several incidence of judicial harassment and the discipline procedures of the Bar Association of the Kingdom of Cambodia (BAKC). The election of a new president of the BAKC who is considered reform-minded appeared to provide prospects for more independence of the legal profession, however, in late April and May, 2009, a high profile case of judicial harassment of a lawyer in 2009 indicated that the Bar Association remains under considerable pressure and influence.

Cambodia’s first Universal Periodic Review was conducted at the UN Human Rights Council in 2009.
 While the report focuses considerably on independence of the judiciary and protection of human rights defenders, it does not discuss the independence or integrity of the legal profession. The reason for this omission is likely because the deadline for submissions by NGOs occurred prior to the April-May 2009 incidents involving judicial harassment of a lawyer and inappropriate pressure on the Bar Council to suspend him from the practice.
  
Actions by Lawyers’ Rights Watch Canada in 2009
LWRC Cambodia monitor conducted two visits to Cambodia. During a brief visit on May 28, 2009, visits were made to lawyers, the Bar Association of the Kingdom of Cambodia and the Cambodia Office of the UN High Commission for Human Rights. A second visit was conducted in August, 2009, during which there were more than two dozen visits with lawyers, legal aid offices, human rights organizations, government official, and an official of the Bar Association of the Kingdom of Cambodia. In addition the monitor observed a Court of Appeal hearing August 17, 2009 in the case of two individuals who had reportedly been wrongly convicted of the 2004 murder of Mr. CHEA Vichea, a trade union official. 
In 2009, LRWC produced the following letters and reports:

•
May 2009: A letter to the Bar Association of the Kingdom of Cambodia encouraging them to uphold independence of the legal profession;
•
June 30, 2009: Letter to Prime Minister Hun Sen urging the government to respect independence of the Bar in Cambodia, particularly in the case of Mr. KONG Sam Onn, a lawyer who had represented an opposition politician, Mr. Mu Sochua in a law suit against the Prime Minister;

•
July, 2009: Report for the UN Special Rapporteur on Independence of Judges and Lawyers on Concerns about Independence of Lawyers and Judges in Cambodia: Trends from 2004-2009,
 

•
August 26, 2009: A written statement, Concerns about the Independence of Lawyers and Judges in Cambodia to the 12th Session of the United Nations Human Rights Council 

LRWC Future Actions
In 2010, LRWC has undertaken or plans the following based on findings of monitoring visits in 2009:
· Submissions to the Human Rights Council focussing on the key areas of independence of the judiciary, independence of the legal profession and anti-corruption measures, including preparation of an oral submission on March 17, 2010 concerning Cambodia’s UPR report;
· Continued development of working relationships with other human rights organizations and government officials working on human rights issues in Cambodia, emphasising independence and integrity of the legal profession;

· Providing reports and copies of letters to relevant UN Special Rapporteurs and Treaty Bodies;

· Providing copies of letters to donors and agencies of legal and judicial reform projects; 

· Developing partnerships in Cambodia and internationally to develop more effective networks, and methods of human rights monitoring, research and advocacy in Cambodia; 
· Monitoring visits where possible, including court observation focusing on independence and integrity of the legal profession. 
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�Reports of the Special Representative are found at  � HYPERLINK "http://cambodia.ohchr.org/EN/PagesFiles/Reports/SR-SRSG-Reports.htm" �http://cambodia.ohchr.org/EN/PagesFiles/Reports/SR-SRSG-Reports.htm� 


� The Special Rapporteur replaces the Special Representative. See the August 2009 report of the Special Rapporteur at � HYPERLINK "http://cambodia.ohchr.org/WebDOCs/DocReports/1-SR-SRSG-Reports/A-SR-CMB31082009E.pdf" �http://cambodia.ohchr.org/WebDOCs/DocReports/1-SR-SRSG-Reports/A-SR-CMB31082009E.pdf�


� The Special Rapporteur on Independence of Lawyers and Judges made a statement concerning Cambodia in August 2009, See United Nations Press Release. “UN rights expert concerned at restriction of lawyers’ freedom in Cambodia.” UN News Centre, 1 July 2009,  �HYPERLINK "http://www.un.org/apps/news/story.asp?NewsID=31325&Cr=despouy&Cr1"�http://www.un.org/apps/news/story.asp?NewsID=31325&Cr=despouy&Cr1�=  


� For details to August 2009, see C. A. Morris, Cambodia: Concerns about independence of lawyers and judges: Trends from 2004 - 2009. Vancouver: Lawyers Rights Watch Canada, August 2009. Available at � HYPERLINK "http://www.lrwc.org/documents/Cambodia%20Independence%20of%20Jurists%20LRWC%20C%20Morris%20July%2009.pdf" �http://www.lrwc.org/documents/Cambodia%20Independence%20of%20Jurists%20LRWC%20C%20Morris%20July%2009.pdf� 


� For documentation, including the final report of the working group January, 2010, see � HYPERLINK "http://www.ohchr.org/EN/HRBodies/UPR%5CPAGES%5CKHSession6.aspx" �http://www.ohchr.org/EN/HRBodies/UPR%5CPAGES%5CKHSession6.aspx� 


� See � HYPERLINK "http://www.lrwc.org/documents/Cambodia%20Independence%20of%20Jurists%20LRWC%20C%20Morris%20July%2009.pdf" ��http://www.lrwc.org/documents/Cambodia%20Independence%20of%20Jurists%20LRWC%20C%20Morris%20July%2009.pdf�


�  Available at � HYPERLINK "http://www.lrwc.org/letters1.php?scountry=CAMBODIA#CAMBODIA" �http://www.lrwc.org/letters1.php?scountry=CAMBODIA#CAMBODIA� 


� See � HYPERLINK "http://www.lrwc.org/documents/Cambodia%20Independence%20of%20Jurists%20LRWC%20C%20Morris%20July%2009.pdf" �http://www.lrwc.org/documents/Cambodia%20Independence%20of%20Jurists%20LRWC%20C%20Morris%20July%2009.pdf�
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